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319laaf vi 4Rat1 ml TT vi rr
Name & Address of the Appellant & Respondent

Mis. Hitachi HI-Rel Power electronics Pvt.Ltd.

0

al{ an# z 378la 3mer ariahs rra aar ? it a gm2 # uf zaenferf f 4al ·Ty er 3@rart
cm 3T1fR;r <IT :fR!aruT 3rhea wga aar ?t

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\nrdnl qr gr&terr or4aa
Revision application to Government of India :

(1) a#tu snrr zgca 3rf@efm, 1994 clfr 'cfRT 3iw@aa n mm#i # a pair Ir cm '3'CHTRT m
qr vvga aifagr s4a 'raz fa, qral, fl« +iazu , luq R@mt, aft Hifk, #a la
'Iler,,, m:IG lf11f, ~ ~ : 110001 cm clfr urRt afe I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) uf mr clfr mf.1- m 1=[]11(,f 1'i Gura ft gr~ arum fat qusrI zr arr hat m M~ x')
qi rwsrmma ura gg mrf l'i. mM~m~ 1'i 'cJIB ergM~ 1'i m faft wem ij m
llTc'1 clfr ~ m cITTR 'st 'ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(xlr) ala are fatg zu qe ii faff nr 1R m llTc'1 m fctf.r:!fur 1'i sqzr yea aa ma R nraI
zycn a ft ami uf1' ·la # are fa#l lg arr ff t
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisabl& material used in the manufacture of the goods which are exported to any
country or territory outside India.

('!f)
(c)



ti" 3ffcr:r '3tcllct.-J c#i" '3tlllct.-J ~ cf> 'T@"R cf>~ \iTI" ~~ l=fRT c#i" ~ ~ 3fR·
~ ~ \iTI" ~ t1m ~ frm.:r cf> :1a1~cB ~. ~ cf> m mmr err "fl1flT -crx "llT
~ if fcrro~ (.=f.2) 1998 tlRf 109 IDxT~~ ~ in I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ \:l~lcFi ~ (wfrc;r) AllJ-JICJc>1l, 2001 cB" frn:r:r 9 cB" 3Wm fclA~t:c ™ 001
gg-- at ufaji , hf or # 4fa mar hfftat a fl qr-3?r vi
3l1frc;r ~ c#i" err-err ~ * x:'IT[f ~~~ \IrFlT ~ , ~ x:'IT[f ~ ~- cBT
~-LclJ~ft~ cB" ~ 'efRT 35-~ if fr!'ellffi'f ~ cB" 'T@l"f cB" ~ cB" x:'IT[f "tr3ITT-6 ~ cBl" ~
~ m,fr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) ~~ cB" x:'IT[f usi vicaa ga Gld qt ur #a aa "ITT dT ~ 200/
"C!frtr 'T@l"f at mtg oil uui iea anv var snr et m 1 ooo; - cti- "C!frtr. 'T@l"f ~
Grg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

tr grca, at saga zgc vi hara or4t#tr =urn1f@raw ,fa 3rft
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4tr grza ycn 3rf@fu, 1944 cBl" 'efRT 35- uo#f/35-~ siafa
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(en) cJlffcB"<01 l-[<:llicB.-J if@r ft ma #ta zrcn, 4tu url zyc vi tar
~-~at fa?g f)fear he cijo • 3. 3ffi. cf>. g, +{ f@cc#it at vi

, . -

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

0

(g) saa~fa afb 2 (1) a aa; 3gar srrar at 3rfta, sr@hatm #tr (_)
yea, a#ru Gara gca vi hara 3ft6#tu nrznf@raw (frez) 6t ufga er fl8a,
31!31-lc\lciilc; # 3JT-20, ~~ g1R=clc&1 cBRJi\3°-s, fffr 'r!TR, ;j,j51-Jc;lciilc;-3soo16.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ \j~Ji:;rl ~ (wfrc;r) Alll-llCJc'1l, 2001 cBl" 'efRT 6 cB" ~™ ~:~-3 if fr!'ellffi'f
fag oiar 37fl4tu znznf@ii at nu{ 3r4ta fas or#t fag mg 3r#gr #t a uft fea
urei sn zyen al mi, an it '1-JilT 3lR 'Wil1TT ·Tur if qg 5 cal 41 Um#a aa t cl6i
Tg 1 ooo /- "C!frtr ~ irfr I urei sn zycn #t i, anu at '1-JilT 31N 'Wil1TT Tf<TT ~
~ 5 ~ ?:TT 50 '&1ruf acJJ 'ITT m ~ 5000 / - "C!frtr ~ irfr I iJl6T ~~ c#i" '1-JilT,
&!:JM cti- '1-JilT 31N 'Wil1TT ·TIT if I, 50 Gr 4l #a unt asi q, 1000o / - "C!frtr
huft eh I cBl" "C!frtr ~i !31 ll cb xfti tc I'< cB" rfTl=f ~ ~~ I Raia aarr u i vizier #t \i'ITir I 'll"i3"
~\N-1" ~-ltfR * fcnm 'rlWld' fl 14\JJ Pleb ef'5f * ~ cti- wm cBT m

aa

. The appeal to the Appellate ~ribunal shall be filed in quadruplicatetl·~~.T!W~~-~as
prescnbed under Rule 6 of Central Exc1se(Appeal) Rules, 2001 and shall be a9~9'Q1pan1_~a~_a-g~1rl'~t
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.s,09'0z~,?nd(Rs~JP,00.;0b\
where amount of duty/ penalty/ demand / refund is upto 5 Lac, 5 Lac to 50 1±e and a66vi so }a&%
respectively in the for~ of crossed bank draft in favour of Asstt. Registar\lgf a bepoh, ofafy.

\ . "' -:..:::-..; /4:.-· -G--- 3 --- ~{ "'•··'·" ,, .. ,.~0 *
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" ~ominate public sector bank of the place w1fdi-l1JH~;b;ich of .any nominate public sector bank of
the place where the bench of the Tribunal is sitdated'

(3) zufs sr?r { p rzilm,yttsir ?& itrt.sitar a frv ar gram srfari
q;Tf x=r fcnm ~ ~ gr a a stag ft 'ftp ~-- ~ ~ x=r ffl c5 ~ "l[~ ~

Iran,f@ravwr at va ol zar 4tavar al va 3naaa fhu ura &

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·1Ill ]ca 3rf@)frzu 197o zre visitfer at~-1 cB" 3@1@ mfur fcp-q' ~
a ma n qa 3Irr zqenfenf fufr If@rant m?gr ii a r@)a at ~-ma- tR
xi).6.50 tffT cpJ urzurau zca fee am st a1Rey y

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) a 3l vii@ mrii alt fiaua cl@ frn:r.:rr c#r Wx ~ t?:TR~ fcfJm \rJ1ill t
uit ft zca, #tz nra zcen vi hara r@ala mznferavwr (gruff@f) frn:r:r, 1982 l{
Rfea I
Attention in invited to the rules covering these and · other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0 (6) tar era, hc4hr sear reavivars 3rl#hr 7frawr(ta) # sf 3r4hi ammii
#ctr 3sen grs3rf@fr, &&yy Rtar 39± 3iaafa fa=arr (in-) 3rf@fr av(&y #

.:)

in9) fcia: €.e.&ysit fa=arr 37f@fz1,&&9 #rnr3# 3iaifara at ftaast
ark, aarr fGfar are pa-fr sac acar 3rfGarfk, arf fazr err3iafrsr #rstart
3r4f@ra2r if@rarstwt3rf@razt
±char 3era sreaviharaaaiaafaair farav sra fRm nf@?

.:) .:)

(i) trnT 11 3t a 3iafa fGeuffa va5a

(ii) ~~c#i'l'z;fj-~'3TI>l'tl'rnl°
(iii) dz san famrafl # fGr 6 a 3iaif zr var

3itarfzrz fazruraaufa#tr (i. 2) 3rf@fer7, 2014 'cfi' 3lW3r~~~~~'cfi'
~a,~~~'Qcf 3rfurcn)-m-i:_;iffe~,

0
For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) .~31mr'cfi'l1TI13rfur~'cfi'~ar~ \n;:q; armrr \n;q;<TIG"D""s ~c11R.a ITT"ffi1lFl'fcl;-v111r \n;q;
'cfi' 10%m tr{ 3TTt~~ q0s ~c11R.a trr cr.r q11s 'cfi' 10%m tr{~ -'IT~~ I

.:) .:)

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in 1,i~p,uj~~or
penalty, where penalty alone is in dispute." rf
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F No.V2(85}112/Ahd-111/15-16

ORDER-IN-APPEAL

Three appeals have been filed by M/s Hitachi Hi-Rel Power Electronics Private

Limited, (U-II), B-14/171, GIDC Electronic Zone, Sector 25, Gandhinagar (for short - "the

appellant") against Orders-in-Original passed by the Assistant Commissioner of Central

Excise, Gandhinagar Division, Ahmedabad-III (for short - "the adjudicating authority). The

details of the three appeals are as follows:

Sr. 010 No. and date Amount of ARE-I nos. Appeal No.
No. rebate (Rs.)
I 175-177/Reb/Cex/APB/ 4,95,132/ 74/14-15 dtd 31.1.15, 112/AHD-II/2015-16

2015 dtd 3.2.2016 77/14-15 dtd 24.2.15
66/14-15 dtd 30.12.14

2 I 4 7/Reb/Cex/APB/2-016 2,47,202/ 79/14-15 dtd 27.2.15 129/AHD-III/15-16
dated 2.2.2016

3 481-483/Reb/Cex/APB/ 65,98,675/ 29 dtd 24.8.15 26/AHD-III/16-17
2016 dtd 31.3.2016 26 dtd 10.8.15

36 dtd 15.9.15

0

inadvertently mentioned as 77/14-15 dtd 24.4.2014 in the 010 dated 3.2.2016.

2. Briefly, the appellant had filed rebate claims for the amounts mentioned in

column 3 of the table supra, under Rule 18 of Central Excise Rules, 2002 (for short - CER

02) read with notification No. 19/2004-CENT) dated 06.09.2004, in respect of ARE-ls

mentioned above. On his failure to submit the relevant Bill of export, query memo dated

17.6.2015, 7.10.2015 and 14.3.2016, respectively, was issued. Subsequently, vide the three·

impugned OIOs, the rebate claims were rejected by the adjudicating authority on the

grounds of non submission of Bills of export.

O
3. Feeling aggrieved, the appellant has filed these appeals inter alia, stating that

the adjudicating authority had erred in considering the rebate claims filed by the appellant

as claims under export entitlement; that as per Rule 30(5) of SEZ Rules, 2006, bill of

export is to be filed under claim. of drawback or DEPB, only; that the Joint Secretary

(Revisionary Authority) has already decided the issue, wherein it is held that the substantial

benefit cannot be denied for lapse of not filing bill of export, when the fundamental

condition for granting rebate of duty paid on export goods, stands fulfilled.

4. Personal hearing in the matter was held on 18.11.2016. Shri Vijay B Joshi,

Advocate, appeared on behalf of the appellant and reiterated the submissions made i,1_~- '!!_ ~~---~--:_ . _t, .aw«,3,
grounds of appeal, and submitted copies of order in the case of MI/s. Gujarat o±kii£a,,epo st ! Gj}
[2014314) ELT 981], MIs. Kei Industries Ltd [2014 313) ELT 895] and MIs. Nova Srfdi#%i$ jpj]
@ tutea to« or»rss). +l "2? lje'·k.: «PE3e? •er@era
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5. I have gone through the facts of the cases and submissions made in the appeal

memorandums. The limited point to be decided is whether the appellant is eligible for the

rebate claims.

6. In the instant case, it is observed that:

[a] there is no dispute regarding supply of goods to SEZ;
[b] this supply was against payment of duty; and
[c] the said goods were received in the SEZ.

The only point on which the rebate stands denied is that the bill of export has not been

submitted by the appellant. This issue however, is no longer res-integra, having been

settled by the JS(RA), Government oflndia, through various orders.

7. The appellant, has relied on seven case laws, to contend that the rebate has been

wrongly rejected. Joint Secretary (Revisionary Authority), Government of India, in the

case ofMis. Gujarat Organics Limited [2014(314) ELT 981 ], [a case law relied upon by the

appellant], in paragraph 9, has held as follows:

9. Government observers that in terms of Para 5 of Board's Circular No. 29/2006-Cus., dated 27-12-2006,
the supplyfrom DTA to SEZ shall be eligiblefor claim of rebate under Rule 18 of Central Excise Rules, 2002
subject to fulfilment of conditions laid thereon. Governmentf urther observes that Rule 30 of SEZ Rules, 2006
prescribes for the procedurefor procurements from the Domestic TariffArea. As per sub-rule (I) of the said
Rule 30 of SEZ Rules, 2006, DTA may supply the goods to SEZ, as in the case of exports, either under Bond
or as duty paid goods under claim of rebate under the cover of ARE-I form. The original authority has
rejected rebate as theyfailed to produce Bill of Export in term of sub-rule (3) of Rule 30 of SEZ Rules, 2006
and Board's Circular No. 29/2006-Cus., dated 27-12-2006. C.B.E. & C. Circular No. 6/2010-Cus., dated 19
3-2010 f urther clarified that rebate of duty paid on goods supplied to SEZ is admissible under Rule 18 of
Central Excise Rules, 2002. Government observes that in terms of Rule 30(5) of the SEZ Rules, Bill of Export
should be filed under the claim of drawback or DEPB. Since rebate claim is also export entitlement benefit,
the respondent was required to file Bill of export. Though Bill of Export is required to be filed for making
clearances t SEZ, yet the substantial benefit of rebate claim cannot be denied only for this lapse.
Government observes that Customs Officer of SEZ Unit has endorsed on ARE-I form that the goods have
been duly received in SEZ. As the duty paid nature ofgoods and supply the same to SEZ is not under dispute,
the rebate on duty paid as goods supplied to SEZ is admissible under Rule 18 of Central Excise Rules, 2002.
Commissioner (Appeals) has rightly allowed the rebate claims in these cases.

8. As is evident, the rationale applies to the present dispute. I find that the issue of

non submission of Bills of Export stands settled in favour of the appellant, subject to

fulfillment of certain fundamental condition. Since in the present case, there is no dispute

regarding supply of goods to SEZ on payment of duty and about receipt of the said goods in

~he SEZ, the reje~tion of rebate b~ the adjudicating _authority vide the aforementiof;ned tl~_,:s,,·__:_-~
Impugned OIOs, 1s erroneous and 1s therefore set aside. ~• ~~~--~\
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9. 3141a#a arra#r are 3r4at a feqzr1 34ha at# a fan5rar1
9. The appeals filed by the appellant stand disposed of in above terms.

3012)wO
....--"

(3#rI4)

31721n (3r9er - I).:,

Date: I 8II I /2016

Attested

(Vin~
Superintendent (Appeal-I)
Central Excise, Ahmedabad

BYR.P.A.D.

To,

M/s Hitachi Hi-Rel Power Electronics Private Limited,
(U-II), B-14/171,
GIDC Electronic Zone,
Sector 25,
Gandhinagar.

Copy to:

1. The Chief Commissioner of Central Excise Zone, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-III.
3. The Additional Commissioner,(Systems) Central Excise, Ahmedabad - III
4. The Dy./Asstt. Commissioner, Central Excise, Division -Gandhinagar, Ahmedabad-III
5.Guard file

6. P.A.


